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The employer appealed from the decision of the admin-

istrative law judge which affirmed a ruling of the Depart-
ment that the employer's. account was subject to charges
for unemployment insurance benefits paid to the claimant.

STATEMENT OF FACTS

The claimant worked for this employer cleaning rest-

rooms during the period April 23, 1976, through August

15,
the
she
the

the
her
ant

18,

con

1976. When she did not report for work on August 16,
employer telephoned her. The claimant responded that
""had some things to do," but would report for work

following day.

However, when the claimant failed to report for work
following day, August 17, the employer again telephoned
and was given substantially the same reason. The claim-
then promised to report for work the following day.

When the claimant failed to report for work on August
the employer did not telephone her again. The employer
cluded that the claimant had quit her job and that it

would be an exercise in futility to call her for any fur-
ther explanation.
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The claimant did not respond to an information in-
quiry from the Department. The only evidence available
is that submitted by the employer.

REASONS FOR DECISION

Section 1032 of the Unemployment Insurance Code pro-
vides that an employer's reserve account shall be relieved
of benefit charges if it is ruled under code section 1030
that the claimant left the employer's employ voluntarily

and without good cause.

As a general rule, the employer has the burden of
proving that a claimant left work voluntarily without
good cause (Appeals Board Decision No. P-R-279). If the
employer establishes a prima facie case, it is entitled
to a favorable ruling unless the Department offers con-
troverting evidence (Appeals Board Decision No. P-R-15).

The issue in this case is whether the employer can
establish a prima facie case by relying on the presump-
tion provided in section 1030(c) of the code. The per-
tinent portion of this section reads as follows:

"For purposes of this section only, if the
claimant voluntarily leaves such employer's
employ without notification to the employer of
the reasons therefor, and if the employer sub-
‘mits all of the facts within its possession
concerning such leaving within the applicable
time period referred to in this section, such
leaving shall be presumed to be without good

cause."

In Ruling Decision No. 136, the claimant was a full-
time bartender who gave two weeks notice of his intention
to quit. He did not give reasons for this and the em-
ployer did not ask. The Department was not able to obtain
further information from the claimant. The Appeals Board
held that the employer could not be given the benefit of
the section 1030(c) presumption because it had made no
attempt to learn the reasons for the employee's leaving,
although it had ample opportunity to do so.
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In reaching its conclusion in Ruling Decision No.
136, the Board recognized that "manifest reason and ob-
vious purpose of the law must not be sacrificed to a lit-
eral interpretation' of words used in a statute. The
Board noted that prior to the amendment of code section
1030(c), employers could not sustain their burden of
proof in those cases where the employee left work without
notice. In Yellow Cab Company V. California Unemployment
Insurance Appeals Board, 194 Cal. App. 343, 10 Cal. Rptr.
%75, the employer conceded that there was not sufficient
evidence in the record to show that the claimant did not
have good cause for quitting, since it was not known why
the claimant failed to report for work for seven working
days before the employer marked its record to show a

discharge.

Therefore, in Ruling Decision No. 136, the Board in-
ferred that it was the legislative intent to remedy that
defect in the law when section 1030(c) of the Code was
amended to give the employer the benefit of a presumption
that such an employee left without good cause. However,
the Board also inferred that the legislature intended to
l1imit the application of the presumption to those situ-
ations in which the employee leaves work without notice
and without affording the employer a reasonable oppor-
tunity to obtain from the employee the reasons for such

leaving. The Board stated:

"To hold otherwise would permit the employer,
having knowledge that an employee was quitting
" and having an opportunity to obtain the reasons
therefor, to remain silent; and, if the depart-

ment was unable to contact the claimant, be

relieved of charges to its account. We do not
believe that the legislature intended that the
amendment should be interpreted in such a man-
ner as to permit such an undesirable result.”

However, we recognize that there should be a limit
to the employer's obligation to find out why an employee
is leaving. To ask the reasons is one thing, to pry is
another. An employee has a right to privacy in personal
affairs. Thus, in Ruling Decision No. 152, where an em-
ployer attempted to learn the reasons for leaving but
the claimant refused to give any reasomn other than 'per-
sonal reasons,' the Board held that the employer was
entitled to the benefit of the section 1030(c) presump-

tion.
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that the employer has
When the claimant failed
utive working days, the
ascertain the reasomn.

In the present case, Wé feel
done all that could be expected.
to report to work for two consec
employer telephoned each time to
When the claimant responded that she "had some things to
do," this was the equivalent of telling the employer that
the reasons were personal. We do not feel that the em-
ployer was obligated to probe into what those personal
reasons were, nor do we feel that the employer should
have been required to make further inquiry when the claim-
ant failed to report for work still a third time.

Therefore, we hold that this employer is entitled
to the benefit of the section 1030(c) presumption. Since
the Department was not able to obtain information from
the claimant, there is no evidence to overcome the pre-
sumption and the employer's prima facie case entitled it

to a favorable ruling.

- DECISION

udge is re-

The decision of the administrative law j
lieved of

versed. The employer's reserve account is re

charges.
Sacramento, California, February 7, 1978

CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD
DON BLEWETT, Chairperson
MARILYN H. GRACE
HARRY K. GRAFE
RICHARD H. MARRIOTT
" HERBERT RHODES



